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Presentation Outline

• Shut Off Notice

• Water Master Authorities

• Basis of Notice/Challenge

• Options for Resolution
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Shut Off Notice

• Oral:
– Phone Call

– Radio 
Announcement
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• Written
– Tag

– Certified Letter

– Regular Mail

– Hand Delivery



Notice = Final Order?
“Final orders in other than a contested case” must 
state on first page under ORS 536.075(1):

– Order is a final order in other than contested 
case

– Order is subject to judicial review under 
ORS 183.484 and 

– Any petition for judicial review of the order 
must be filed within the 60 days (ORS 
183.484(2)

– Any other order in other than contested 
case issued by OWRD is not a final order
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Nevada Notices

• Oral

• Written:
– Letter, usually certified (no strict 

requirements as to contents of letter)

– Notice of Alleged Violation (NRS 
532.200)
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Does Watermaster
have Authority?
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State Watermasters

• Oregon Water Resources Director:
• Has “general control over the watermasters.” 

ORS 540.030(1)

• Executes “laws relative to the distribution of 
water . . .” ORS 540.030(2)

• Oregon Watermasters:

• “Regulate the distribution of water . . . in 
accordance with the users’ existing water 
rights of record . . .” ORS 540.045(1)(a)



Nevada State Engineer

• Administers 
Nevada’s Water 
Code

• Regulates water 
rights under prior 
appropriation

• Nothing shall impair 
vested rights 
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• NRS 533.0245: “The State Engineer shall 
not carry out his or her duties …in a 
manner that conflicts with any applicable 
provision of a decree or order issued by a 
state or federal court, an interstate compact 
or an agreement to which this State is a 
party for the interstate allocation of water 
pursuant to an act of Congress.”
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NV - State Watermasters 
and Agency Roles:



Nevada “Watermasters”

• River or Water 
Commissioners

• Basin Engineers 
“State Engineer 
Assistants”

• Enforcement 
Section

• NRS 533.465 -
533.475
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What Is Causing 
the Shutoff 

According to 
Final Order?
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“Priority Call”
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Element Challenge?

• Source: Surface or 
Ground Water

• Beneficial Use

• Place of Use

• Point of Diversion 
or Appropriation

• Rate

• Volume/Duty
• Season of Use

• Conditions



Compare Your 
Right to Challenge

16



• Source

• Purpose

• Rate

• Priority

• Volume



• Season

• Point of 
Diversion

• Place of 
Use

• Condition



#1- Consider 
Alternatives to a 

Challenge
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What Can I Do?

• Call the Watermaster for 
Clarification/Information

• Priority call: Rotation agreement 
with the senior user

• Non-priority order: Can I “fix” 
problem?
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#2 -
Challenging a 

Shut Off Notice 
that is a Final 

Order
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OR – Formal Review of 
Watermaster Decisions

• Final Order is “in other than a 
contested case” (Regulation Order)

• Two Options:

– Petition for Reconsideration

– Petition for Judicial Review
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OR -Petition for 
Reconsideration

• Petition for Reconsideration may be filed within 
60 days of agency order.  OAR 137-004-
0080(1)

• Set forth specific grounds supported by legal 
argument

• May include request for stay

• Service required

• Automatic denial after 60 days

• Within 60 days, agency may on its own 
initiative, reconsider (even if a PJR has been 
filed)
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OR -Petition for Judicial 
Review (“PJR”)

• Party affected by final order in 
other than contested case issued 
by OWRD may appeal to Circuit 
Court of Marion County or circuit 
court of county in which all or part 
of property affected by order is 
situated.  ORS 536.075(1)
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OR-60 Day Filing Rule

• File within 60 days following date final 
order is served  

• If Petition for Reconsideration filed, then 
within 60 days following date of denial

• Automatically denied 60 days following 
date filed.

• PJR shall be filed within 60 days 
following denial.

ORS 183.484(2)
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OR-PJR Contents

• Petition shall state facts showing 
how petitioner is adversely affected 
by order and ground(s) upon which 
petitioner contends order should be 
reversed or remanded

• ORS 536.075(4)
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OR – Automatic Stay

• Filing of petition in either circuit court shall 
stay enforcement of order unless:
– OWRD determines “substantial public harm” will 

result if order is stayed 

– If OWRD denies stay, denial shall be in writing 
and shall specifically state substantial public 
harm that will result from allowing stay

– ORS 536.075(5)
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NV - Stay of Orders Pending 
Review – Motion Required

• Order or decision in full force and 
effect unless (NRS 533.450):
– Petition for Judicial Review filed in 

proper court within 30 days

– Notice to State Engineer issued within 
30 days

– Notice to person who may have been 
affected by order or decision

– Motion for Stay can be filed (not 
automatic). NRS 533.450(5).
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NV - Review of Order

• NRS 533.450(1): 
– “any person feeling aggrieved by any order or 

decision of the State Engineer . . . affecting the 
person’s interests . . . may have the same 
reviewed by a proceeding for that purpose . . .”

– appeal “must be initiated in the proper court of 
the county in which the matters affected . . .”

– “but on stream systems where a decree of court 
has been entered, the action must be initiated in 
the court that entered the decree.”
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• Next Week: “What to Do When You 
Receive a Notice of Cancellation 
on Your Water Right?” (Oregon)

• https://zoom.us/webinar/register/W
N_pTZELp1_T4GJPUL7Mz1FvA

• April 22, 2020
– 12:00 PM to 1:00 PM PST

• Stay tuned to our blog/webpage for 
more registration information!
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COVID -19 Webinar 
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Questions? 

Schroeder Law Offices, P.C.

503-281-4100

775-786-8800

schroeder@water-law.com

t.ure@water-law.com

www.water-law.com


